DEPARTMENT OF THE ARMY

NASHVILLE DISTRICT, CORPS OF ENGINEERS
3701 BELL ROAD
NASHVILLE, TENNESSEE 37214

April 1, 2011

REPLY TO:

Regulatory Branch (1145b1) Graham/369-7507

SUBJECT: File No. 2010-00850; Proposed roadway crossing within unnamed tributary to Mile
1.0R, Sims Branch, opposite Cumberland River Mile 194.4L, Davidson County, Tennessee

Mr. Tarun N. Surti
899 South Curtiswood Lane
Nashville, Tennessee 37204

Dear Mr. Surti;

This is in regard to your request for a Department of the Army (DA) permit for the subject
work. The subject location is within the Mill Creek drainage basin, the known habitat for the
federally endangered Nashville crayfish (Orconectes shoupi). Your proposal has been
coordinated with the US Fish and Wildlife Service (FWS). Please refer to File No. 2010-00850
in future correspondence with us related to this project.

Based upon the information provided, to the extent the US Army Corps of Engineers has
Jurisdiction over the discharge of dredged or fill material associated with the work, we have
determined that the work has been previously permitted under authority of DA Nationwide
Permit (NWP) #14, which became effective March 19, 2007. A copy of the FWS response letter
is attached. Please advise our office at least 24 hours before you begin the construction.

It should be noted that if you fail to comply with any of the conditions, this authorization may
be modified, suspended, or revoked and an individual permit may be required pursuant to 33
CFR 330.5(d).

This verification will be valid until March 18, 2012, unless the NWP authorization is
modified, suspended, or revoked. If you commence or are under contract to commence this
activity before that date, you will have twelve months from the date of the modification or

revocation of the NWP to complete the activity under the present terms and conditions of this
NWP,



The State of Tennessee denied without prejudice water quality certification for the nationwide
permits. In order for this NWP to be valid, you must obtain a water quality certification from the
state. You must provide our office with a copy of the required certification or waiver of
certification from the state prior to proceeding with the work. You must also comply with all
conditions of the state certification.

You are also responsible for obtaining any other federal, state, and/or local permits, approvals,
or authorizations.

If changes in the location or plans of the work are necessary, revised plans should be
submitted promptly to this office. No deviation should be made in the approved plans without
first obtaining approval from this office.

If you have any questions, please contact me at the above address or telephone (615) 369-
7507.

Sincerely,

R Ay
AN
Richard D. Graham

Regulatory Specialist
Operations Division

Enclosures
Copies Furnished:

Mr. Jim Widlak, USFWS
446 Neal Street
Cookeville, Tennessee 38501

Mr. Benjamin Brown

TDEC (WPC-7" Floor)

401 Church Street, L&C Annex
Nashville, Tennessee 37243

Mr. Jon F. Goff

PDR Engineers, Inc.

2000 Lindell Avenue

Nashville, Tennessee 37203-5509



United States Department of the Interior

FISH AND WILDLIFE SERVICE
446 Neal Street
Cookeville, TN 38501

March 29, 2011

Mr. Richard Graham
Regulatory Branch

U.S. Army Corps of Engineers
3701 Bell Road

Nashville, Tennessee 37214

Re:  FWS #2011-CPA-0052 (Revised Biological Assessment)
Dear Mr. Graham:

Fish and Wildlife Service personnel have reviewed the March 4, 2011, revised biological
assessment regarding the Nashville crayfish for the crossing of an unnamed tributary to Sims
Branch in Davidson County, Tennessee.

The revised biological assessment is adequate and supports the conclusion of not likely to
adversely affect, with which we concur. In view of this, we believe that the requirements of
section 7 of the Endangered Species Act (Act) have been fulfilled. However, obligations under
section 7 of the Act must be reconsidered if: (1) new information reveals that the proposed
action may affect listed species in a manner or to an extent not previously considered, (2) the
proposed action is subsequently modified to include activities which were not considered in this
revised biological assessment, or (3) new species are listed or critical habitat designated that
might be affected by the proposed action.

Your interest and initiative to protect endangered and threatened species is greatly appreciated.
If you have questions or if we can be of further assistance, please contact Jim Widlak of my staff
at 931/525-4972.

Sincerely,

AT ECfenmrge

Mary E. Jennings
Field Supervisor

MAR o 1 201
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I hereby certify that the work authorized by Permit No. 2.«/0-cc§50
and any required mitigation was done in accordance with the Corps

ATTENTION

YOU ARE REQUIRED TO SUBMIT THIS SIGNED
CERTIFICATION REGARDING THE COMPLETED
ACTIVITY AND ANY REQUIRED MITIGATION.

authorization, including any general or special conditions.

Permittee Signature

Date

Submit this signed certification to the office checked below:

i

[

U.S. Army Corps of Engineers
Regulatory Branch

3701 Bell Road

Nashville, TN 37214

Eastern Regulatory Field Office
501 Adesa Boulevard, Suite B-250
Lenoir City, TN 37771

Western Regulatory Field Office
2042 Beltline Road, Southwest
Building C, Suite 415
Decatur, AL 35601
Richard D. Graham

Regulatory Specialist



Army Corps

e Nationwide Permit File No. 220/6-0 0D

No. 14, Linear Transportation Projects

Activities required for the construction, expansion, modification, or improvement of linear transportation projects (e.g.,
roads, highways, railways, trails, airport runways, and taxiways) in waters of the United States. For linear transportation
projects in non-tidal waters, the discharge cannot cause the loss of greater than 1/2-acre of waters of the United States.
For linear transportation projects in tidal waters, the discharge cannot cause the loss of greater than 1/3-acre of waters of
the United States. Any stream channel modification, inciuding bank stabilization, is limited to the minimum necessary to
construct or protect the linear transportation project; such modifications must be in the immediate vicinity of the project.

This NWP also authorizes temporary structures, fills, and work necessary to construct the linear transportation project.
Appropriate measures must be taken to maintain normal downstream flows and minimize flooding to the maximum extent
practicable, when temporary structures, work, and discharges, including cofferdams, are necessary for construction
activities, access fills, or dewatering of construction sites. Temporary fills must consist of materials, and be placed in a
manner, that will not be eroded by expected high flows. Temporary fills must be removed in their entirety and the affected
areas returned to pre-construction elevations. The areas affected by temporary fills must be revegetated, as appropriate.

This NWP cannot be used to authorize non-linear features commonly associated with transportation projects, such as
vehicle maintenance or storage buildings, parking lots, train stations, or aircraft hangars.

Notification: The permittee must submit a pre-construction notification to the district engineer prior to commencing the
activity if: (1) the loss of waters of the United States exceeds 1/10 acre; or (2) there is a discharge in a special aquatic
site, including wetlands. (Sections 10 and 404)

Note: Some discharges for the construction of farm roads or forest roads, or temporary roads for moving mining
equipment, may qualify for an exemption under Section 404(f) of the Clean Water Act (see 33 CFR 323.4).
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PRIVALY ACT STATEMENT
Authorties. Rivers and Hirbors Act, Sechon 10, 33 USC 403, Clean Water At, Sechon 404, 33 USC 1344, Marne Protection, fesearch, and Sanciuares
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{ITEMS 1 THRU 4 TO BE FILLED BY THE CORPS)

1. APPLICATION NO. 2. FEELD OFFICE CODE 3 DAYE RECEIVED 4 DATE APPULICATION COMPLETE
20/0-00850 Jo-08-/0 J0o 7570 %
(ITEMS BELOW TO BE FILLED BY APPLICANT)

5. APPLICANT'S NAME - B AUTHORIZED AGENT'S KAME AND TITLE {an agent is oot requived)

First -~ Taroa Madie - N L%t - Bt Farst - Jon Mickihe . Frankin Last ~ G

Carrgany — Comparnty — Panning, Dusn & Ressaech Enginsers. inc.

E-moil Adiness — tsnrsumi@comcat net E-mail Address - JGOPFBPDRE nat

£ APPUICANTS ADDRESS . B AGENTS ADIRESS

AGKESS - 306 South Cortiewsoad Lane ASdress - 2000 Linced Averos

Cty — wamorstte State — TN 2~ a7ad COUNTY ~ Daemon | Gy —  Nowwite State - ™ Zip - Courtry — Govideom:

7. AFPLICANT'S PHONE NOs, WAREA CODE 10. AGENT'S PHONE NOs. WIAREA CODE

2a Residence b. Business ¢ Fax a Residence b Busiess ¢ Fax

§15-831-0811 815-281-8850 NIA 615-308-2511 815.206- 2085 E15-209-4115

STATEMENT OF AUTHORIZATION

11§ by asthonre  Jon F. Goft & act i1 my behalf as my agent b the processing of s appRcIton and 10 formsh, upon request,

suppiemental |

nformation » suppon of s permg apphcaton.
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DATE

HNAME, LOCATION, AND DESCRIPTION OF PROJECT OR ACTIVITY

12 PROJECT NAME OR TTTLE im0 sstructons:

608 McGavock Pike
13. NAMIE OF WATERBOUY, IF KNOWN  of upolcatie) 14 PROJECT STREET ADDRESS (i appiicatée’

Unnamed Tributary jo Sims Branch of Mill Creek

Address McG k Pi

15 LOCATION OF PROJECT G = =
Lottde, "N Mo oT
LONQIUGE. W sesrse COy - sastvie Swate - gy - 37214
16 OTHER LOCATION DESCRIPTIONS, IF KNOWN (see nstrictora
State Tax Parcet 1D 09511019000 Murncipalily e Dot Cionty. Cavmssot

Sechon — Townishee — Range —

17. DIRECTIONS TO THE SITE
Approximately 600 LF. northeast of the intersection of Eim Hil Pie and McGavock Pike. Patvel is located on the north sidle of McGavock Pike.
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18 Natire of Actvlly wserpton of ot inciade oK eattesms)

Installation of parking lot access crossing over wetland. Work consists of installation of two {2} concrete
headwalls, 15" CMP culvert, fili for crossing and associated grading operations.

18, Propect Purpase (D0scIie e reandn Of RIDOME X B0 DOeCt S48 FEBUCRYYS)

Without Construction of the crossing, it is impossible to access the maijority of the property due to a
stream that is dividing the site.

USE BLOCKS 20-23 IF DREDGED ANDIOR FILL MATERIAL IS TO BE DISCHARGED

20 Reasonds) fx Drscharge

Installation of the Culvert will be at the existing spring fed creek grade. This will require that the ramps
be filled to 1" above the culvert. Estimated fill is approximately 120 C.Y.

2% rwsyammwwmmawrmmmm;

Type Type Type
Aot o Cubie Yards Aot i Cuble Yants Amois in Cubwe Yards
Soi/Stone F# Material Approximaiely 75 C.Y. S8 Aporoximately 45 C.Y. Stone
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Or

Liner Foet
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Fhork w0 b pariarsiad Qurieng Ory paried of year. Crossing irsiaibed s sembest powst of Cuvnrt 10 2 & St avidiig sheaarn slevelion, minimidng A2 butfer his beers
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24. 15 Any Portion of the Work Already Comphete? Yes [ 8o {71 I YES, DESCRIBE THE COMPLETED WORK
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Aadress -~ 2421 A Springview Orive
City — Nastvite Sale - Terrmnsea 2o 31214
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REVISED BIOLOGICAL ASSESSMENT
PARCEL 09511019000
McGAVOCK PIKE, DAVIDSON COUNTY, TENNESSEE

BIOLOGICAL ASSESSMENT

DESCRIPTION OF THE ACTION

This updated Biological Assessment addresses potential impacts to the Nashville crayfish
(Orconectes shoupi), and has been prepared as part of a permit application for the construction
of a culvert crossing. Mr. Tarun Surti proposes to develop a 3-acre tract at 608 McGavock Pike
in Davidson County as a long-term parking facility (Figure 1). The proposed development
necessitates crossing a spring-fed stream which enters an unnamed tributary to Sims Branch.
This is within the Mill Creek drainage basin, the known habitat for the federally endangered
Nashville crayfish. Although the crayfish has not been documented as occurring at the crossing
location, it is assumed to be present due to the close proximity to Sims Branch.

Work would consist of installing a 15" x 30' CMP culvert with concrete headwalls and related
fill, to create a vehicle access to the currently isolated portion of the tract. Using a trackhoe or
similar equipment, the culvert would be installed by the open-cut method at the current
elevation of the stream with a slope of 1%, then backfilled. Construction plans for the project
are attached (Figure 2). The crossing would provide continuous streamflow and facilitate
development of the tract. In addition to the culvert, approximately 0.03 acre of jurisdictional
wetland would be filled for the crossing. Construction would be performed during mid to late
summer months when the stream and adjacent wetland are typically dry. Work would also be
scheduled when rain is not in the forecast. It is expected that the work should be completed
within five days or less.

DESCRIPTION OF THE AFFECTED AREA

The location of the crossing is at Latitude 36.1556 and Longitude -86.6820, and is approximately
1,000 L.F. northeast of the intersection of Elm Hill Pike and McGavock Pike . The seasonally
intermittent stream is fed by a wet weather spring originating from the base of the hill near the
tract's western boundary, and meanders easterly toward McGavock Pike before entering the
unnamed tributary to Sims Branch. It is shallow with a substrate comprised chiefly of clay, silt,
and small gravel, has a maximum width of five feet, and is approximately 270 feet in length.
The tributary which it enters flows in a southerly direction approximately 1,800 L.F. before
entering Sims Branch. The crossing would be located near the headwaters of the stream
approximately 30 feet downstream from base of the hill where the spring first appears. Riparian
vegetation includes Chinese privet, dock, black willow, and cattails. In March 2007, S&ME,
Inc. delineated a 0.22-acre wetland at this location, and this was verified by the Corps of
Engineers on April 18, 2007. Because of its seasonal intermittence, there are periods during the
summer when the stream channel lacks flow or pooled areas necessary to sustain the Nashville
crayfish. Therefore, it is likely that it provides only marginal habitat for the species.
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PHOTOGRAPHS OF SITE AND PROPOSED CROSSING

General View of Wetland General View of Stream on Property
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REVISED BIOLOGICAL ASSESSMENT
PARCEL 09511019000
McGAVOCK PIKE, DAVIDSON COUNTY, TENNESSEE

DESCRIPTION OF SPECIES

The Nashville crayfish was listed as Endangered by the United States Fish & Wildlife Service
(USFWS) on October 27, 1986. This listing is primarily as a result of its limited distribution as it
is currently only known to exist within the Mill Creek Watershed in Davidson and Williamson
Counties, Tennessee. Cited threats to the species include poor agricultural and residential land
use practices that have result in increased siltation and organic enrichment within the streams
(ACOE 1981, USFWS 1989). The limited distribution of the species also makes it vulnerable to
a single catastrophic event, such as a toxic chemical spill or other contamination (USFWS 1986).
The preferred habitat for the Nashville crayfish has been documented to include areas with non-
moving water, such as in calm shallow pools with limestone slabs and areas with moving water,
such as riffles possessing sufficient slab rocks and cobbles to provide protection (Barrociere
1986 & Stark 1987). Data on the life-history of this organism is limited; however, it is
documented that this species experiences late spring oviposition, probably after fall amplexus.
Crayfish require non-turbid, well-oxygenated water and clean substrate (OJSFWS 2002);
however, this species has been observed in freshly silted areas (Nature Serve Explorer 2007). A
recent distribution study assessing historic records for the species in addition to documenting
additional populations in the upper reaches of Mill Creek and numerous tributaries was
conducted in 2004 and 2005 (Withers 2005). Data from this study documented the presence of
the Nashville crayfish from 102 locations across the Mill Creek Watershed. These data were
significant since they documented populations from an additional eight tributaries as well as
several previously unknown locations along the main stem of Mill Creek. This most recent
report also cited the primary threat to the species as siltation associated with poor land use
practices.

ANALYSIS OF POTENTIAL AFFECTS TO THE SPECIES FROM THE
PROPOSED ACTIONS

Direct Adverse Affects

Since all work for the culvert crossing would be performed when the stream is dry and no
Nashville crayfish are present, the project is not likely to adversely affect the species. The
species is known to inhabit the main stem of Mill Creek and its tributaries. Therefore, it is
reasonable to assume that it could migrate up the tributary from Sims Branch to the crossing
location if proper habitat conditions (i.e., flowing water/pooled areas and stream substrate) are
present. The substrate at the crossing location is comprised chiefly of clay, silt, and small gravel,
and would likely provide minimal cover for Nashville crayfish when a water source is present.
When the stream is dry, however, habitat would be suboptimal and, therefore, any individual
species would likely migrate downstream toward Sims Branch. In order to ensure that Nashville
crayfish are not present and would not be adversely impacted by the proposed project, the
following methodology would be implemented. At the beginning of the dry season when flow is
gone and any pooled areas first become dry, the entire spring-fed stream, from its beginning to
its confluence with the unnamed tributary (approximately 270 L.F.), would be surveyed by a
qualified biologist licensed to collect and properly remove Nashville crayfish. If no crayfish
individuals are found during the dry substrate survey, work on the crossing would commence at
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REVISED BIOLOGICAL ASSESSMENT
PARCEL 09511019000
McGAVOCK PIKE, DAVIDSON COUNTY, TENNESSEE

the earliest starting date and be completed during dry conditions. In the unlikely event that
individual crayfish are discovered during the dry conditions survey, the USFWS will be notified
and, if deemed necessary, formal consultation will be initiated. If this were to occur, the
applicant would anticipate hiring a biologist licensed to perform crayfish relocations to perform
several sweeps of the project area before and during construction.

Indirect Adverse Affects

The proposed culvert crossing would not result in indirect impacts to downstream Nashville
crayfish habitat, as the following construction methodology would be implemented. The project
would be performed in the dry during the driest period of the year. Only the amount of wetland
soils sufficient to perform the construction would be removed, then saved for use later during
restoration. All rock fill used in construction would be washed to prevent contaminants from
entering the stream. When completed, restoration of the stream channel substrate and adjacent
wetland fringe would mimic preconstruction contours. This would be achieved by grading,
where necessary, the excavated banks to resemble similar morphology to upstream and
downstream reaches. The stabilization of these disturbed areas would include the installation of
suitable stabilization matting and the establishment of vegetative cover. The previously removed
wetland soils would be utilized in the restoration of the wetland fringe. Instream habitat would
be restored by strategic placement of clean slab rock and cobbles, thus providing improved
habitat for the species upon its return to the reach. By the time wet weather conditions return,
the instream habitat would be reestablished and allow Nashville crayfish to repopulate the
stream. To control potential runoff from the project, adequate erosion control measures to
prevent sediment from washing off from exposed soil areas would be installed prior to the
ground disturbing activities.
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